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3.	 Perhaps unintentionally, the tracking label regulations discriminate against 
product importers and erect non-tariff trade barriers even between the United 
States and Canada. 

4.	 Canadian research into the practicality of requiring labeling of the factory of 
origin for consumer textiles demonstrates that this is not an appropriate 
mechanism for consumer disclosure. 

For all of these reasons and others as will be further discussed below, CAF urges that both 
Congress and the CPSC reconsider Section 103 of the CPSIA. 

Further Discussion 

1.	 Practical Considerations 

The CPSIA has had a tremendous impact on the sourcing of apparel and related 
components. Since October, 2008 CAF has hosted numerous workshops and produced 
information in various forms for its membership on the CPSIA and related issues. In particular, 
the potential commercial risks and liabilities for exceeding mandatory lead limits have 
successfully worked to deter against sourcing from any manufacturer not guaranteeing 
compliance with the CPSIA. During this year of stayed enforcement on certification and testing, 
CAP members are working closely with their suppliers, testing products and components, and 
putting in place procedures and best practices enabling continued distribution of children's 
products into the U.S. marketplace. 

CAF and its members believe that consumers should know who to contact about a 
children's product found or thought to be unsafe. If there is a safety problem, consumers should 
have access to safety reports and certifications of compliance. And, pursuant to the CPSlA, 
domestic manufacturers and importers are required to comply with mandated product standards 
and maintain product testing results and compliance certifications. Consumers should be able to 
identifY these domestic manufacturers and importers so that they are able to confirm the safety of 
the products their children are using or otherwise have access to. 

To be clear, tracking labels should track product back to that domestic (U.S.) entity 
responsible for placing the product in the u.s marketplace. For this reason, Section 103 may 
rightfully require labels on children's products that enable tracking of the goods to the domestic 
manufacturer or importer. Respectfully, however, providing American consumers with the name 
and address of a component manufacturer located in an inaccessible and perhaps unknown 
foreign country will not only not further any stated goals of the CPSIA, but it will also not 
provide American consumers with any useful information whatsoever. It also ignores the 
tremendous efforts CAF members have made to bring their supply chains into compliance with 
the CPSlA and related regulations. What is the purpose of a complex certification process 
maintained by the manufacturer or importer if consumers are encouraged to believe that a sub
contractor in a country half way around the world should be in a position to address safety 
concerns related to a specific product? 
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Fortunately, identification of the domestic distributor or dealer is already possible and 
requires no newly created, complicated and sure-to-be misunderstood tracking labels. In both 
the U.S. and Canada, RN and CA numbers are placed on garment labels to identify the domestic 
dealer or distributor of that good. These numbers are publicly listed in databases maintained by, 
in tbc;l United States, the Federal Trade Commission and, in Canada, by the Competition Bureau. 
ConsUmers often already access these databases to determine who markets a particular product 
line. Similarly, consumers can access these databases to contact the identified dealers and 
distributors for identification of domestic manufacturer and/or U.S. importer. And if a 
distributor, for whatever reason, elects not to place a RN or CA number of its product label, the 
full name and address of such responsible party must alternatively be published. 

Very simply, there is no practical reason or basis to require new labels, additional 
disclosures if the regulatory intention is to enable consumers to confirm the safety of children's 
clothing. 

2. Cost Considerations 

Section 103 of the CPSIA requires that the tracking label. provide, "to the extent 
practicable," marks that will enable the ultimate purchaser to ascertain the manufacturer or 
private labeler, the location and date of production of the product and cohort information. In 
certain countries and manufacturing facilities, however, production may not be tracked via lot 
numbers or batch code. Production may instead be tracked by product type, incorporated 
components or purchaser identification. As a result, requiring product suppliers to affix the 
specific information required by the CPSIA but not required by any other country of intended 
shipment or export, simply means that CAF members must pay to provide each supplier with 
customized labels and, in addition, will be expected to reimburse factories for the necessary 
additional costs. By limiting sources to those only able to track the required information in order 
to produce a compliant label, product supply is necessarily contracted, leading to escalated 
product prices and limited product availability. 

In addition, because Section 103 requires that the labels reflect production dates, a new 
label would need to be created identifying each and every date a new production run occurs; a 
new label would be needed for each production run of each and every product. Because the 
provision includes the same marking requirements for even mixed set product packaging, 
packaging labels would similarly need to be recreated each and every time any individual 
component factory has a new production run. 

As a hypothetical example, a gift set consisting of perhaps a fancy dress for a little girl 
together with shoes and beaded socks, could conceivably require changing product labels at least 
9 times in a mere 3 month distribution period (see below). The costs of labeling and relabeling 
in terms of labor, material and training, all of which would be passed along to consumers, could 
be tremendous. 
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Month 1 
1.	 Production run 1 for sock final assembly - datelbatch number/manufacturer contact 

information 
2.	 Production run 1 for shoes final assembly - datelbatch number/manufacturer contact 

information 
3.	 Production run 1 for dress final assembly - datelbatch number/manufacturer contact 

,information 
4.	 PicklPack run for gift set - collective production dateslbatch numbers and 

manufacturer identifications 

Month 2 

5.	 Warehouse out of socks - places another order with same manufacturer for 
Production run I, using same specs and components - new label created and affixed 

6.	 New label created and affixed for gift set 

Month 3 

7.	 Warehouse runs out of dresses - places another order with same manufacturer for 
Production run 1, using same specs and components - new label created and affixed 

8.	 Warehouse runs out of shoes - places another order with same manufacturer for 
Production run 1, using same specs and components new label created and affixed 

9.	 New label created and affixed for gift set 

Within a 90 day business period, nine (9) different labels would need to be created by 
different businesses located in different parts of the world, each with varying knowledge of the 
English language or U.S. requirements. This is not only unreasonable in terms of cost and 
expectation, it is impractical and unnecessary to accomplish any of the stated goals of the 
CPSIA. 

3.	 Risk Considerations 

The Economic Espionage Act of 1996 makes the theft or misappropriation of a trade secret a 
federal crime. 18 U.S.C. §1832 criminalizes the misappropriation of trade secrets related to 0 

included in a product that is produced for or placed in interstate (including international) 
commerce, with the knowledge or intent that the misappropriation will injure the owner of the 
trade secret. Penalties for violation of Section 1832 are imprisonment for up to 10 years for 
individuals and fines of up to USS5 million for organizations. The Act defines a protectable 
trade secret as 

all/orms and types offinancial, business, scientific, technical, economic or engineering 
information. including patterns, plans. compilations. program devices, formulas, designs, 
prototypes, methods. techniques. processes. procedures, programs, or codes, whether 
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tangible or intangible, and whether or how stored, compiled, or memorialized physically, 
electronically, graphically, photographically, or in writing if: 

•	 The owner thereofhas taken reasonable measures to keep such information secret, 
and,' 

•	 The information derives independent economic value, actual or potential, from not 
being generally known to, and not being readily ascertainable through proper means 
by the public. 

Domestic importers have proprietary business' relationships with global component 
manufacturers. hnporters structure supply chains that include direct relationships with global 
manufacturers or other component suppliers in the hopes of fostering direct relationships 
with U.S. distributors and retailers. If importers disclose to these distributors and retailers 
proprietary supplier infonnation they will, simply, be cutting themselves out of the supply 
chain. Retailers and distributors may contract directly with manufacturers to eliminate the 
cost of the middleman. While this may sound attractive to some concerned with escalating 
product pricing, it is an unacceptable consequence of legislation couched in rhetoric about 
product safety. Bypassing tax-paying, law abiding, predominantly small to medium sized 
U.S. importers does not make products safer, is not a reasonable objective of legislators and 
agency personnel and is certain to occur if federal statute requires disclosure of confidential 
supplier infonnation in the guise ofproduct safety concerns. 

To be clear, the relationship between the U.S. importer and its non-U.S. product suppliers 
constitutes proprietary business infonnation with measurable economic value to everyone in 
this supply chain. The disclosure of this infonnation compromises existing business 
structures and threatens ongoing business opportunities for U.S. importers and third party 
product suppliers. Because the CPSIA holds the U.S. importer liable for certifying 
compliance with such standards and regulations, thereby imposing substantial and 
measurable added costs to doing business in the United States, it is incomprehensible that the 
Congress would have further intended to cripple the industry by jeopardizing future business 
relationships through forced disclosure of what federal law clearly defines as protectable and 
valuable trade secrets. 

This very real threat of cessation of ongoing business caused by imposition of U.S. 
federal statutory labeling requirements is of great concern to all SMEs currently doing 
business in the United States. As already discussed in these comments, the disclosure of 
non-U.S. manufacturer infonnation does not provide the consumer with any benefit 
whatsoever because the CPSIA makes only domestic manufacturers and importers 
responsible for maintaining such product safety infonnation. And, the labeling regulations 
found in Section 103 are certain to unreasonably increase business costs to a point where 
most U.S. consumers, especially in this economy, will be unable to purchase imported 
children's products under any circumstances. Therefore, the additional risks posed to global 
traders through forced disclosure of valuable proprietary trade secrets certainly gives rise to 
international concerns that the CPSIA is less about product safety and more about the 
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erection of additional, non-tariff trade barriers protecting only domestic industry. Domestic 
industries may thrive as importers are forced to raise product prices and limit sourcing to 
factories able to meet the stringent requirements of the legislation, but American consumers 
will suffer measurably when consumer goods for their children become too expensive, 
difficult to find in local mass retail outlets and are not any safer than they were previously. 

4.:	 Canadian Experience - Tracking of factory oforigin 

The issue of disclosing the factory of origin on garment labels is not new for the 
Canadian apparel industry. In 2003, the Conference Board of Canada, on behalf of the 
Competition Bureau, Industry Canada, published a report in response to calls by the Ethical 
Trading Action Group (ETAG) for factory of origin infonnation to be detailed and disclosed on 
product labels for imported goods sold in the Canadian marketplace. While the information was 
sought for different purposes (social accountability) the major conclusions are broadly relevant 
to the tracking requirements of Section 103. Summarily, this 92 page report (found at 
http://strategis.ic.gc.calpics/ctlct02546e.pdf) included the foIlowing conclusions: 

•	 the mechanics of disclosure are ill defined or impractical: 
•	 current labels lack the space needed to carry information on manufacturing location(s) 
•	 To disclose manufacturing addresses is to disclose the wrong information, since it fails to 

inform consumers about what may be of concern to them. 

Further, the report raises questions concerning supply chain disruption resulting from factory 
disclosure. According to the Conference Board, factory disclosure would: . 

•	 Make it more difficult to compete, by disclosing alternative direct supply sources to clients, 
and 

•	 Discourage global participants from entering the Canadian market, by forcing them to 
disclose globally for the Canadian market, and 

CAF urges that the CPSC utilize its resources to do the type of study as was done in Canada 
by the Conference Board in 2003, and take into account its findings for the consultation at hand. 
The U.S. Congress and its federal agencies must effectively balance the need to ensure the safety 
of consumer products against the purported need to force disclosure of protected trade secrets. 
Section 103 of the CPSIA unjustifiably places too high of a continuing cost of doing business on 
importers and SMEs without any measurable enhanced or increased benefit to the American 
consumer. 

Conclusion 

Section 103 requires tracking labels to the extent practicable to pennit manufacturer 
identification of production information assumedly necessary to facilitate effective product 
recalls and for consumers to similarly identify manufacturers or private labeler information 
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sufficient to provide purchaser access to production data. It is imperative that CPSC do 
everything possible to craft regulations that are the least burdensome upon industry and which 
cause the least amount ofdisruption to existing, legitimate distribution systems. Specifically, the 
Canadian Apparel maintains that: 

•	 It. is not practical to label products ofpackaging with the noted "cohort infonnation" that may 
not be readily available, or that may, in fact, consist of a variety of data that would require 
labels larger than the packaging itself. 

•	 It is not reasonable to insist that non-U.S. manufacturers affix product labels to garments in a 
fonn and with content disclosing proprietary trade secrets and business information that is 
not required to be provided in the country of manufacture or export, and, in fact, should be 
protectable under U.S. trade secret laws and protections. 

•	 It is not practical to impose requirements upon industries that are already suffering 
significantly from an incredibly troubled global economy - especially when those 
requirements fail to standardize international practices and create the very real possibility that 
American consumers could be deprived of cost-effective, and safe consumer goods at a time 
when a competitive marketplace should be the universal objective of all trading partners. 

•	 Given that there is no standardized nomenclature regarding so many aspects of the tracking 
label requirements, and given that a broad range of manufacturing groups have raised 
concerns regarding the practical means of meeting these requirements, an indefinite stay of 
enforcement should be instituted to allow the CPSC to work with all parties in determining 
how to meet the requirements of Section 103. Once finalized, the CPSC should provide one 
year for the industry to implement these regulations. 

CAP appreciates this opportunity to comment on these regulations and sincerely 
appreciates the efforts made by the CPSC to reach out to industry and create productive and 
meaningful dialog. It is imperative that all efforts be made to protect children in each and every 
country of the world just as it is imperative to collaboratively meet those goals without 
threatening the viability of an entire industry or risking product availability to the detriment of 
U.S. consumers desperate to maintain a competitive domestic marketplace. 

Should you wish to discuss any of the foregoing comments or learn more about the 
Canadian Apparel Federation, please feel free to contact the undersigned directly at any time. 

Sin~ ~. 

~;;~ 
Jo~ IGrke 
Executive Director 



Stevenson. Todd 

From: Bob Kirke [bkirke@apparel.ca] 
Sent: Monday, April 27, 2009 10:10 PM 
To: Tracking Labels 
SUbject: FW: Canadian Apparel Federation 
Attachments: SKMBT_C351 09042711080.pdf 

Tracking labels submission from the Canadian Apparel Federation. 

N.B. We have moved: 

Bob Kirke, Executive Director 
Canadian Apparel Federation 
708-151 Slater St. 
Ottawa, ON K1P 5H3 
T (613) 231-3220 x 224 
F (613) 231-2305 
E: bkirke@apparel.ca 
W: www.apparel.ca 

From: info@apparel.ca [mailto:info@appareJ.ca] 
sent: Monday, April 27, 2009 12:09 PM 
To: bkirke@appareJ.ca 
Subject: canadian Apparel Federation 
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April 27, 2009 

VIA EMAIL DELIVERY 
"Tracking Labels" 

Office of the Secretary 
U.S. Consumer Product Safety Commission 
Room 502 
4330 East West Highway 
Bethesda, Maryland 20814 

John Gibson Mullan, Esquire 
Director ofCompliance 
Office of Compliance and Field Operations 
U.S. Consumer Product Safety Commission 
4330 East West Highway 
Bethesda, Maryland 20814 

Re: CPSIA Section 103 Tracking Labels for Children's Products 

Dear Mr. Mullan and the CPSC Tracking Labels Work Group, 

I am writing to respond to the request for comments and Information regarding the new 
Tracking Label requirement in Section 103 of the Consumer Product Safety Improvement 
Act (CPSIA). Lakeshore Learning Materials is a privately owned company in California. 
Our goal is to supply safe, durable and high quality educational materials to classrooms 
across the United States. Our products are available to our customers through mail order 
catalogs, the Lakeshore Learning Materials Website and Lakeshore Learning Materials 
retail stores. We carry a product line of over 19,000 different products. On some ofthe 
products we carry (high chairs, boom boxes, tricycles, changing tables, etc.) we are 
already mandated to include Date of manufacture (DOM) marks on the product, guide 
and final packaging. However, these represent less than 0.5 % of our product line. We 
are working now to find effective ways to incorporate tracking marks on all our 
children's educational products across the board in a more consistent manner. As we do 
so, we are grateful to be able to relay to you the challenges and concerns we are finding. 
With 19,000 products to mark, we are finding the deadline of August 2009 extremely 
unreasonable. While we are working as quickly with our 1100+ vendors, the time of 
implementation given in the CPSIA is simply not attainable. The best we can do is 
continue our due diligence and complete the project as quickly as possible. 
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Question lA: The conditions and circumstances that should be considered in 
determining whether it is "practicable" to have tracking labels ON children's 
products. 

We believe that several factors need to be considered when determining what is an is not 
"practical" to mark. Marking ON the product or on the packaging will be a product by 
product decision. 

I.	 Size - Items that are small (less than about 3 inches in diameter) are often 
difficult to permanently mark without damaging the function or the aesthetics of 
the piece. Heat stamping requires a larger area to imprint legibly. Adding this 
date in ink will be difficult to do without aesthetic impact. Surface marking on 
small plastic pieces is not always possible due to the stain resistant nature of many 
plastics. 

a.	 Take as an example a popular craft item - plastic "wiggly eyes." The item 
normally comes in a bag of25, 50, 100 or more. The mark able space on 
the eye is maybe W' and finding a method to mark inside those tight 
tolerances is close to impossible. 

b.	 Take as an example a set of wooden game pieces. The only place to mark 
on them is the base which may be less than Yz" and in many cases not 
perfectly flat. 

c.	 Small, felt finger puppets - all current required information is marked on 
the packaging due to material and size. 

d. 

2.	 Bulk pack/Qty - Educational sets often contain 30-40+ pieces of the same part 
(perhaps in different colors) sold in a tub as a building or creative design set. 
Molding a production date into every single piece can damage the function as 
well as aesthetical appeal of the product. It can have a negative visual impact 
from a consumer and user point of view. We would suggest allowing markings to 
be on the packaging, labels or header cards (even the guides if necessary), rather 
than the pieces themselves. 

3.	 Design / Material Used 
a.	 Some smaller shaped figures or products have no flat surface that would 

allow marking 
b.	 Many art & craft materials intended for children under 12 yrs would be 

impossible to mark ON the product itself, due to the very nature of the 
materials used. A few examples: 

• Pipe stems	 • Fabric pom-poms 
•	 Colored tape • Fabric scraps 
•	 Craft rocks • Glitter 
•	 Plastic buttons • Plastic tubes / straws 

c.	 EVA foam products are extremely difficult to mark without damaging the 
shape and function of the piece. 
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4.	 Competition with Existing markings - On smaller pieces manufacturers may 
already mold in the manufacturer name and country oforigin. On a medium to 
very small piece, adding the date of manufacture will most certainly impact the 
aesthetics ofthe piece. There is only so much room on some of small or 
miniature figures and many existing rules are already competing for that precious 
space. 

Question IB: The extent to which different factors apply to inclUding labels on 
packaging. 

I.	 Risk - Not all products need to be tracked. For example, a bag of plain wooden 
craft sticks in an art supply category would have a very low risk factor. Marking 
every craft stick is not practical for any number of reasons. We would say that 
marking this type of product would do absolutely nothing to improve the safety of 
the product. A few other items in this category would be: natural fabrics, natural 
sea shells, natural rocks or pebbles, craft paper, newsprint paper, yarn, thread, 
paper, tissue paper. 

2.	 History of problems - The types of products above should be held to scrutiny of a 
historical review of any safety concerns that they may have been involved in. In 
my 23 in this industry, I have never seen a safety concern arise. Based on the 
lack ofevidence of historical safety concerns, adding tracking marks to such 
products would increase cost dramatically, would not be practical to mark directly 
on the product and would have not impact at all on making the product safer in 
any way. 

3.	 Damage to mold - Small pieces can have a mold with 10-20 different cavities, 
which means changing every mold cavity on every production run. Changing the 
date on the mold every time the manufacturer produces the small product will 
certainly wear down the mold much sooner than it normally would. Every time 
you touch the mold the possibility ofdamaging the mold is dramatically 
increased. 

4.	 Supplier - We do not manufacture all the components in our products. We 
purchase components from a wide variety of industries and carefully assemble 
them into sets for educational purposes. If the supplier does not necessarily 
market their component for children under 12 yrs, they are reluctant to have to 
mark their products for only one of their customers. In these cases we would be 
forced to manufacture the product ourselves, change the design ofour product and 
add the DaM at that time. This is impossible to achieve in the time frame 
allowed in the CPSIA. 
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5.	 Assembled in the USA - On sets that contain 20 or more different small 
components assembled into an educational set here in the USA, the visual 
pollution of these DOM on the individual poly bags is discouraging. We feel 
strongly that a customer's impression of the quality of our products is impacted 
by the experience they have when they open the box for the first time. Since most 
of these small miniature components cannot be marked on the product itself, they 
are marking the poly bags. Opening a box with 30-40 DOM markings in various 
fonts, sixes, colors, etc. is very off-putting and speaks immediately to the quality 
of the product. As an educational materials supplier of high quality products, we 
feel we should be able to mark the overall assembled set with a DOM, as long as 
we continue to have an effective back-end tracking system to know when and 
where each individual piece on that set assembled on that day was produced. 

Question 2: How permitting manufacturers and private labelers to comply with 
labeling requirements without standardized nomenclature, appearance, and 
arrangement of information would affect: 

2a. Manufacturers' ability to ascertain the location and date of production of the 
product: 

We deal with over 1109 vendors and almost every one of those vendors has a different 
method of tracking and controlling their inventory going in and out of their factory. 
Setting the desired goal and allowing manufacturers to meet that goal in any number of 
ways would be the least disruptive approach to requiring marking. 

2b. Other business considerations: 

Confidentiality of manufacturers is a serious concern with marking. As the Importer of 
Record on over 85% of our products we want to maintain that confidentiality while still 
allowing for the best possible tracking of the products' production dates. On those 
products we already have our name and contact information on the packaging and often 
on the product itself (where practical). Allowing this information to be on the product, 
but not necessarily on the tracking mark has the same final outcome. 

Question 3: How consumers' ability to identify recalled items would be affected by 
permitting manufacturers and private labelers to comply with labeling 
requirements without standardized nomenclature, appearance, and arrangement of 
information. 

As long as the manufacturer or private labeler's specific method of marking is indicated 
on the recall press release notification letters, store posters, etc - the customers should be 
able to locate an identify the recalled item without difficulty. 
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Question 4: How, and to what extent, the tracking information should be presented 
in English or other languages, or whether presentation should be without the use of 
language. 

In our experience, using a non-language based tracking code allows easy identification by 
all. Allowing the reference key to be available to the public seems logistically 
impractical. An online system would need to be established whereby each code for the 
over 19,000 products we carry is posted. Who would maintain this listing, who would 
have time or money or expertise to set it up, where would it be set up, etc.? This concept 
may "sound good" and give the impression of transparency, but for the majority of small 
businesses this would be financially impossible to maintain. 

Question 5: Whether there would be a substantial benefit to consumers of products 
were to contain tracking information in electronically readable form and if so, in 
which cases this would be most beneficial and in which electronic form. 

This is completely outside the realm of practicality for our company, and I do not think 
we are alone in this position. Large, giant toy companies may have the funds to 
implement such as technological scenario, but most of the bread & butter businesses 
would not. I will leave this to others to comment more fully on. We would not be able to 
comply with such a regulation for many years and feel that it would be completely unfair 
practice to require such technical system that is currently beyond our ability. It does 
nothing to increase the safety of the product, but spends money on a "nice-to-have" 
system. As long as the product is properly marked the consumer should have no problem 
identifying the information. 

Question 6: In cases where the product is privately labeled, by what means the 
manufacturer information should be made available by the seller to the consumer 
upon request. 

If the tracking marks are on the product, and the manufacturer and/or private labeler has 
the ability to easily access the DOM information, customer should be able to be given 
that information immediately via email, fax or phone. We see no reason for this 
information to be available to the consumer at point-of-sale. But ifthe DOM code is 
imprinted on the final packaging and the seller has the reference code available, the 
information should also be available upon request. However, we do feel that this would 
be a very cumbersome and troublesome process at the retail level. Most DOM code 
reference materials are held at headquarters and not distributed on every product to every 
store. Making retail personnel responsible for this is unreasonable and in our history we 
have NEVER had a consumer ask for this at the point-of-sale. 
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Question 7: The amount of time needed to implement/comply with marking 
requirements once they are prescribed. 

We are working with 1109 different vendors to add marking codes in one way or another 
to over 19,000 products. This is a formidable task indeed. Ifwe are given 12 months to 
comply, that still means we have to complete about 100 vendor product lines per month. 
We have an extremely limited quantity ofemployees with the knowledge required to 
conduct this negotiation with each of our suppliers / manufacturers for each different 
style of product they produce. At our current capacity we feel we could fully comply by 
January 2011, or 18 months after the official guidelines are provided. Some product lines 
will be easy to implement and others will be much more complex. 

Thank you for this opportunity to shed some light on the challenges that tracking marks 
are having in our industry of educational products. We continue to work one by one with 
our vendors, toward the goal of tracking marks on our products. 

Sincerely, 

Terra Anders 
Director of Product Safety & Testing 
Lakeshore Learning Materials 
(310) 537-8600 X2100 
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Lakeshore Learning Materials
 
These are visual examples of products that we consider impractical to mark on every single piece:
 

Small, felt, finger puppet sets sold separately. Each piece is 1 to 1.5 inch:
 
.j,' " . ,..-'~ , 

Ii' 

Used like this 
Suggest labeling the packaging rather than 
each piece. These are all small parts, and labeled as such. Overall this item has an extremely low safety risk 
hazard. 

Plastic letters: marking every letter with DOM would 
damage molds, or at least wear them out sooner than 
necessary. Damage to molds can result in plastic 
tlashin ,which decreases overall uality and safety. 

Components of arts & craft kits for children 
under 12 would be impossible to mark per 
piece. These should be exempt from 
marking, or considered impractical to mark. 
Allow DOM information to be marked on 
header card, box or other packaging. 



These products are made with EVA foam.
 
Difficult in marking arises in both the material used, and the quantity used in each set.
 

Foam number stamps 

Miniature Math Counters & Sorting Tubs: 
Too small to practically mark. Plastic Dough Stampers: Here is an example of another 
Too numerous to mark each figure individually. bulk item where marking each individual parts would 
Suggest being able to mark the label on the packaging. be impossible. Country of Origin and vendor name 

Already shares the precious little space on the handle. 

Early Years Manipulative Tubs. 
Changing the mold on every piece on every production run will certainly be highly expensive and damage to the 
molds are likely. Aesthetics are impacted dramatically as well. In some of the cases, these designs have no more 
room to mark a DOM without changing the mold and design completely. Marking these sets in the permanent 
packaging label would be desirable. The tub and pieces are manufactured at different suppliers and assembled in 
the USA. 

l.A521 t..A848 lA874 LA!34 



This is an ASSEMBLED IN USA example. This alphabet teaching educational product contains over 120 
different components manufactured by over 30 different vendors/suppliers at various times. Marking every 
miniature product is not practical. Marking every single polybag (if there is one) is visual discouraging to the 
consumer. We would ask that we be allowed to mark the DOM on the actual assembly date, as long as we 
continue to have behind-the-scenes tracking methods to know when and where each individual component was 
produced. 



Stevenson. Todd 

From: Terra Anders [TAnders@lakeshorelearning.com] 
Sent: Monday, April 27, 2009 10:45 PM 
To: Tracking Labels; gmullan@cpsc.gov 
Subject: Tracking Labels - Section 103 
Attachments: Response to CPSC section 103.pdf 

Please see the attached comments regarding Section 103 of the CPSIA. 
Thank you. 

Terra Jt.naers 
Director of Product Safety & Testing 
Lakeshore Learning Materials 
(310) 537-8600 X2100 
Tanders@lakeshorelearning.com 
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•	 Exclusions/Waivers: As a general principle, since the intent of the new 
regulations is to provide US consumers with assurances that products containing 
cC11ain material inputs (e.g., lead & phthalates) are safe; the tracking label 
requirements should be waived for products demonstrated to have no traces of 
such materials and/or no inherent health and safety risks. Likewise, where it is 
impossible or impractical to affix labels to a product, due to its construction, 
geometry or other physical restrictions, the labeling requirements should be 
waived. These waivers can be granted in the context of product exclusions and 
lead content determinations by the CPSCS. 

Format: There is general consensus amongst AFC members that standardization is 
not only impractical given the vast variety of product types and manufacturing 
processes used, but would create undue burdens to many 
manufacturers/processors where standard labels are not easily affixed to the 
product. Further, there is general consensus that, as a general policy, CPSC 
should permit simple PO, RIN or similar identifier numbers to be lIsed which can 
then be traced via company websitcs or other publicly accessible means to 
individual products and production runslbatches. The exact format, nature and 
content of these identifier numbers would be left to individual companies, 
depending on their specific product types, configuration and manufacturing 
processes. 

•	 Stay of Enforcement: AFC strongly supports a minimum one year stay of 
enforcement of the new tracking label requirements, as requested by other 
interested parties. Given the short lead time before implementation, the technical 
and logistical difficulties in complying with the new tracking label requirements 
and the existence of inventories containing non-compliant product, it is simply not 
practical for companies to meet the new statutory requirements by the August 14, 
2009 deadline. During the stay period, the CPSC can work with industry to 
clarify and further define the content, format and nature of the tracking labels and 
grant general exceptions or waivers for products which arc inherently risk free (or 
otherwise qualify tor exclusion). 

•	 Definitions: AFC members ask for interim guidance on certain definitions under 
the CPSCIA. For example, 

o	 What specifically constitutes a "manufacturer"? A "private labeJer",? 
o	 What does "ascertain" mean, in the context of allowing consumers to 

"ascertain" the ultimate manufacturer or private labeler? What effc)[1s 
should be required of the end consumerto "ascertain" this information? 
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a	 What is the format of the factory name? Can factory designation codes be 
used? Does a full factory name need to be listed? Do addresses need to be 
listed? If multiple factories (upstream and/or downstream) are involved in 
the production of an item do all facilities need to be identified or otherwise 
traceable via the tracking labels? 

o	 Business Proprietary Information: Can this concept be defined such that 
certain information or data be waived from disclosure if demonstrated to 
be confidential or business proprietary in nature? 

o	 Packaging: If the packaging is designed in a way that the consumer can 
readily access and read the tracking label on the product inside, can the 
outer packaging then be excluded from the labeling requirements? 

a Date of Manufacture: How specific does the date need to be?
 
a Source: How specific does the source need to be?
 
a Pennanent labeling: Can there be more detailed infonnation or definitions
 

of what constitutes permanent labeling for the life of the product? 

Finally, the AFC members herein acknO\vledge and give their ful.l support and 
acceptance to the comments 1"iled today by the American Apparel and Footwear 
Association (AAFA) with which the AFC has worked closely in exploring and isolating 
the many issues and problems inherent in the new regulations, and their implementation. 
These comments more specifically detail the issues and positions of AFC members and 
are incorporated by reference herein. 

The AFC members appreciate the opportunity to comment on the new tracking 
label requirements and look forward to responses by the CPSc. 

Respectfully submitted, 

HKAMCHAM
 
Apparel & Footwear Committee
 
Product Safety Subcommittee
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